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teach clerks and other poor scholars literature and composition, and each
metropolitan church should sustain a theologian also to instruct its priests
and others in Holy Scripture and the care of souls. In these canons Innocent
had his eye upon the nascent universities, whose activities he greatly en-
couraged; for it was he who had hacked the party of the future by
recognising the society of Paris masters as a legal corporation (1&10-11)
and by placing upon the chancellor restrictions which prohibited, in
Dr RashdalPs words, u the efforts of a local hierarchy to keep education
in leading-strings'11 (1212); it was the policy of his legate, Nicholas of
Tusculmn, through the ordinance of 1214, to encourage the autonomy of
the masters of Oxford in their struggle for corporate existence against the
local burgesses.

In the canons upon the sacrament of marriage and the immunity of
clerical property from lay taxation Innocent's legislation had special effect
upon the relations between Church and laity. In marriage the Church
exercised the greatest influence upon social life, for, as is well known, by
Innocent's time she had acquired exclusive right of legislation in matri-
monial matters and most cognate questions. In the thirteenth century the
canonists who turned their attention to the subject were chiefly engaged
in determining the conditions necessary to make the act of consent a valid
one, and in working out a theory of impediments characterised by common
sense and leniency. For the Church found herself compelled to give up
the "exogamic" system (as M. Le Bms has termed it) by which marriages
between relations of the seventh degree were prohibited, especially in view
of the conditions in rural communities where the inhabitants were largely
interrelated. Innocent now had the prohibition on grounds of consanguinity
confined to the first four degrees only, and a similar simplification made
for cases of affinity. Clandestine marriages were forbidden, and the inten-
tion of the parties hud to l>e publicly announced by the priest. The Church
courts were directed only in very exceptional cases to admit hearsay evidence
of impediment; the witnesses giving it must be grave and responsible persons
and the sources of their information must be carefully indicated.

Around the claim of the Church to hold her lands independent of lay
exactions a battle had raged ever since the apparently indefinite increase
in her possessions began to threaten secular lords with expropriation or the
withholding of services. In the twelfth century it was the communes which
with their egalitarian principles and peculiar needs had most of all denied
this claim to "real immunity/* and had called upon the bishops and clergy
in the cities to contribute to the cost of expeditions and the upkeep of
defensive works. The principle followed by the Church was that laid down
in the Decreium for the bishop who wished to raise any contribution from
his clerks: any subsidy from clerical immovables must be caritativtm, a
voluntary gift, and made there only for "just and reasonable cause."*11 It
was in this spirit that the Third Lateran Council, after deploring secular
1 Causa ac, Quaest m, o, 7.
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